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OPINION BY ADMINISTRATIVE JUDGE KIENLEN 

ON 
APPELLANT’S MOTION FOR RECONSIDERATION OR CORRECTION 

 
 On 9 May 2006 the appellant moved for reconsideration or correction of the 
amount awarded from $176,097.54 to $188,507.45.   
 

The appellant asserts that its claim in ASBCA No. 53202 was for the balance of 
the contract price, and that the parties stipulated at the hearing that the correct balance of 
the contract price, after assessment of $30,000 in liquidated damages, was $191,794.45.  
After allowing $3,287.00 in government punch list claims, the appellant asserts that the 
correct amount of the award is $188,507.45 ($191,794.45 - $3,287.00). 

 
On 19 May 2006 the government agreed with the appellant’s assertion of fact and 

therefore does not object to the granting of the appellant’s motion. 
 
Therefore, our decision of 4 May 2006 is modified to add the following new 

finding of fact:   
 

 64.  The parties agree, and we find, that the correct 
balance of the contract otherwise due the contractor, after 
subtracting the government’s assessment of $30,000.00 in 
liquidated damages, is $191,794.45.  The government has 
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withheld that amount as an offset from the government’s 
punch list claim.  (Tr. 6-63-4) 
 

 We correct the award in our decision by substituting the following Conclusion on 
the last page of our decision of 4 May 2006: 
 

CONCLUSION 
 

 The appeal in ASBCA No. 53487, pertaining to the 
government’s withholding of $30,000 in liquidated damages, 
is dismissed with prejudice.  The appeal in ASBCA 
No. 53202, pertaining to the payment of the contract balance, 
is sustained in the amount of $188,507.45 ($191,794.45 - 
$3,287), plus interest under the Contract Disputes Act of 
1978, as amended, from 1 June 2000 until paid.  The appeals 
in ASBCA Nos. 53371 and 53569 are also sustained. 

 
 Dated:  24 May 2006 
 
 
 

 
RONALD A. KIENLEN 
Administrative Judge 
Armed Services Board 
of Contract Appeals 

 
 
I concur  I concur 

 
 
 

MARK N. STEMPLER 
Administrative Judge 
Acting Chairman 
Armed Services Board 
of Contract Appeals 

 EUNICE W. THOMAS 
Administrative Judge 
Vice Chairman 
Armed Services Board 
of Contract Appeals 

 
 

 I certify that the foregoing is a true copy of the Opinion and Decision of the 
Armed Services Board of Contract Appeals in ASBCA Nos. 53202, 53371, 53487, 
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53569, Appeals of Mitchell Enterprises, Inc., rendered in conformance with the Board’s 
Charter. 
 

 Dated: 
 
 
 

CATHERINE A. STANTON 
Recorder, Armed Services 
Board of Contract Appeals 

 
 
 


