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OPINION BY ADMINISTRATIVE JUDGE DICUS
ON GOVERNMENT'SMOTION FOR RELIEF FROM JUDGMENT
UNDER FED. R. CIV. P. 60(b)

Our decision in DynCorp, ASBCA No. 49714, 00-2 BCA 1 30,986, recon. denied
00-2 BCA 131,087 (DynCorp), found appellant entitled under the Major Fraud Act of
1988, Pub L. No. 100-700 (“the Fraud Act”), to recover costs incurred as the result of
Government actions in investigating allegations of wrongdoing against appellant
(“proceeding costs’). We remanded the appeal for determination of quantum. The
Government in its motion asserts for the first time that the appeal should have been denied
because the Fraud Act, in making proceeding costs recoverable, amended 10 US.CA. 8
2324 which (according to the Government) applies only to indirect costs and appellant
claimsthe proceeding costs as direct costs. Appellant argues that the motion is both
untimely and unmeritorious.

While our Rules do not explicitly provide for the relief requested, we have
considered such motions and applied FED. R. Civ. P. 60(b) in doing so. Larry D. Paine,
ASBCA No. 41273, 93-3 BCA 126,161. We have fully considered the Government’s
motion and affirm our opinion. In reviewing the Fraud Act, we find explicit termswhich can
only be reasonably interpreted as allowing recovery of proceeding costs as direct costs
under the contract. Section 8 of the Fraud Act, LIMITATIONS ON ALLOWABILITY OF COSTS
INCURRED BY CONTRACTORS IN CERTAIN PROCEEDINGS, amended 10 U.S.C.A § 2324(Kk) to
include the following:



“(5)(A) Except as provided in paragraph (C), costsincurred by
acontractor in connection with acriminal, civil, or
administrative proceeding commenced by the United States or
a State in connection with a covered contract may be allowed as
reimbursable costs under the contract if such costs are not
disallowable under paragraph (1), but only to the extent
provided in subparagraph (B).["]

“(2) Insubsection (k):

“(B)Theterm ‘costs', with respect to a proceeding—
“(i) means all costsincurred by a contractor . . . .["]

Direct costs are “[c]osts identified specifically with the contract . . . [which] areto
be charged directly to the contract.” FAR 31.202(a). Pursuant to the Fraud Act, all
allowable proceeding costsincurred under a covered contract are to be reimbursed under
that single contract. Accordingly, we conclude the Congressional intent was to treat
proceeding costs as direct costs. Asthe Congressional intent is discernible from the words
of the statute, “that is the end of the matter.” Chevron U.SA. Inc., v. Natural Resources
Defense Counsel, Inc., et al., 467 U.S. 837, 842. The Government’s motion is denied.
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