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OPINION BY ADMINISTRATIVE JUDGE DICUS
ON APPELLANT'S MOTION FOR RECONSIDERATION

In Stephen Kangeter Builders, Inc., ASBCA No. 53940, 3 December 2004, we
denied appellant’s motion to reinstate the above-captioned appeal, which we had
previously dismissed with prejudice at appellant’s request. The voluntary dismissal
motion had come within eight days of a scheduled hearing. Slip op. at 1-2. In addressing
appellant’s request, we obtained from appellant’s counsel a statement from which we
determined that appellant’s actions in requesting dismissal were deliberate and voluntary.
Slip op. at 5. Before reaching our conclusion, we afforded appellant ample opportunity
to explain how the voluntary dismissal had come to pass. Appellant, although vaguely
alluding to a miscommunication or misunderstanding between appellant and counsel,
simply declined to provide us with specific information as to any miscommunication or
misunderstanding. Appellant has now requested reconsideration in a 29 December 2004
letter, asserting that appellant “feels he has [substantial] evidence to prove he never
requested a dismissal of his appeal” and that our decision should be reversed. We have
treated the request as a motion for reconsideration. The government opposes appellant’s
motion.

Mr. Kangeter’s letter consists of two short paragraphs with no specific
information. He does not tell us what the “[substantial] evidence” that he never requested
dismissal is, and there are no attachments to the letter. Moreover, we asked him to
provide such information in October 2004 and he failed to respond. We think a letter
stating we should set aside our earlier decision because of the bare assertion that a party
has evidence not identified or defined is an inadequate basis to grant reinstatement. A
dismissal with prejudice is generally a bar to further action by the parties as it is a



complete adjudication of the issues presented. Five Star Building Services, ASBCA

No. 50588, 98-1 BCA {29,372. As such, this Board cannot lightly set aside a voluntary
dismissal with prejudice. Accordingly, we deny the request for reinstatement and affirm
our 3 December 2004 decision.
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