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ORDER OF DISMISSAL 
 
 The government moves to dismiss the captioned appeals with prejudice 
pursuant to the parties’ bilateral Modification A00016 dated 23 March 2006 and their 
Memorandum of Agreement dated 9 February 2006, incorporated therein.  Appellant 
opposes on the ground that the government is withholding $50,000 of the agreed 
settlement amount and that “this matter should be stayed, rather than dismissed, 
pending receipt by Appellant of the full settlement amount.”  The Government replies 
that the $50,000 is a “set-off pending resolution of an issue on another contract 
between the parties.” 
 
 In seeking a stay pending receipt of the $50,000, appellant is not repudiating 
the settlement agreement, and if the government is failing wrongfully to pay the full 
agreed amount, appellant may submit a claim to the contracting officer for breach of 
the agreement.  Any such claim, however, would not be one of the claims on which 
the captioned appeals were taken.  Therefore, in accordance with the parties’ 
settlement agreement we dismiss the captioned appeals with prejudice. 
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 Dated:  27 June 2006 
 
 

 
MONROE E. FREEMAN, JR. 
Administrative Judge 
Armed Services Board 
of Contract Appeals 

 
 
I concur  I concur 

 
 
 

MARK N. STEMPLER 
Administrative Judge 
Acting Chairman 
Armed Services Board 
of Contract Appeals 

 EUNICE W. THOMAS 
Administrative Judge 
Vice Chairman 
Armed Services Board 
of Contract Appeals 

 
 

 I certify that the foregoing is a true copy of the Order of Dismissal of the Armed 
Services Board of Contract Appeals in ASBCA Nos. 55194, 55196, Appeals of 
AquaTerra Contracting, Inc., rendered in conformance with the Board’s Charter. 
 
 Dated: 
 
 
 

CATHERINE A. STANTON 
Recorder, Armed Services 
Board of Contract Appeals 

 


